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“Hospitals can own doctors, but 

doctors can’t own hospitals”

- Congressman Michael Burgess, MD (Texas)
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“Laws and regulat ions affect  every aspect  of  an 

or thopaedic pract ice.  I f  you don’ t  engage in the 

pol icy process,  other segments of  the 

heal th industry wi l l ,  and you won’ t  l ike the resul ts . ”  
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TOA’s Online CME Fulfill Opioid Requirement for Licensure
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Private Practice vs. Employed Legislative Issues

“The future of private practice affects every type of 
orthopaedic practice model in Texas: private, hospital employed 

and academic. Hospitals and academic centers often base 
salaries on market value, and what the market will pay you in a 

private practice is an important factor.”
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Orthopaedics Telling Our Story
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State & Federal Policy Insurance
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Austin & DC Prior Authorization

https://www.facebook.com


Texas Orthopaedic Association23

https://www.facebook.com


Texas Orthopaedic Association24

https://www.facebook.com


Texas Orthopaedic Association25

https://www.facebook.com


Texas Orthopaedic Association26

https://www.facebook.com


Texas Orthopaedic Association27

Austin & DC Out-of-Network

https://www.facebook.com


Texas Orthopaedic Association28

A u s t i n  &  W a s h i n g t o n

Surprise Bi l l ing

2 0 0 9

First TX Law: Patients allowed 

to entire into an informal 

settlement with a facility-

based physician for a surprise 

bill of $1,000 or more.

2 0 1 5

Lower TX Threshold: Lowered 

to $500.

2 0 1 7

Expanded TX Mediation: 

Expanded to every type of 

physician in a network 

hospital.

2 0 1 9

TX Arbitration: SB 1264 

creates arbitration for 

physicians and mediation for 

facilities.

2 0 2 0

No Surprises Act: Congress 

closes out the year by passing 

the No Surprises Act.

T o d a y

Regulatory:  The federal 

government’s process is live.
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Austin Transparency, Telemedicine, Bundled 
Payments & New Health Plans
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New Insurance Products Created by the 2021 Texas Legislature

Texas Farm Bureau – HB 3924
• Allows the Texas Farm Bureau to

offer plans.
• Exempts these plans from the

definition of insurance.

Texas Mutual Insurance Company
– HB 3752
• Allows TMIC to offer

commercial health products to
its members with fewer than
250 employees (Beginning on
September 1, 2023).

• TMIC must submit a report to
the Legislature regarding the
feasibility of the product by
September 1, 2022.
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Medical Lawsuits Texas Legislature
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Austin Workers’ Comp
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Austin Other Scope of Practice & Licensing

https://www.facebook.com


3939



40



41

Physician Interstate Licensing Compact 2021 Law

41

• HB 1616 by Rep. Greg Bonnen, MD (R-Friendswood).

• Texas Medical Board went live in early 2022.

• Twenty-nine other states.
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H i s t o r y  i n  T e x a s

Podiatry

1 9 2 3

Defined: “Treatment of ... 

human foot.” 

2 0 0 1

Proposed Rule: Podiatry 

board attempts to add the 

ankle to the foot.

2 0 0 1

Attorney General: Then-AG 

Cornyn issues a statement 

that the podiatry acted 

outside of its scope.

2 0 0 8

Third Court of Appeals: The 

court ruled that it is a debate 

for the Texas Legislature.

2 0 1 0

TX Supreme Court: The 

Supreme Court refuses to 

overturn the Third Court of 

Appeals; the issue remains in 

the Legislature.

T o d a y

Discussion:  Current state.
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Texas Medical Board Attorney General Request -Anesthesia

1(a). Is providing anesthesia the practice of 
medicine?

(b). When a physician delegates the providing 
and administration to a Certified Registered 
Nurse Anesthetists (CRNAs) does the Texas 
Medical Board, via the Medical Practice Act, 
have continuing regulatory authority over a 
physician’s decision and process for delegating 
that authority to a CRNA?

2. Does the CRNA have independent authority 
to administer anesthesia without delegation by a 
physician?

March 26, 2019, Request

https://www.facebook.com
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Austin & Washington Rx
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Washington2022 & 2023
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Washington Under the Radar
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Medicare Cuts ... Again

2022’s 9.75 proposed cut turned into an actual .75 percent cut.
New cuts slated for 2023.

Surprise Billing & ERISA

What’s next?

Some Prior Authorization Movement

Medicare Advantage “clean up.”

Addressing Consolidation

Potential avenues.

Washington, DC The Past 12 Months
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Medicare Physician Issues
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3.75% Conversion Factor Cut Became a .75% Cut
• A .75% cut for 2022.

2% Medicare Sequester Cut Temporarily Removed
• Eliminated from January 1 to March 31, 2022.
• 1% cut from April 1, 2022, to June 30, 2022.
• 2% cut returns on July 1, 2022.

4% PAYGO Eliminated in 2022
• The 4% PAYGO offset to pay for the American Rescue Plan 

Act was eliminated in 2022.
• Returns in 2023.

2022  9.75% Medicare Physician Cuts Averted?

https://www.facebook.com
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Valuations

Arthrodesis Decompression (22630, 22633, 22634, 63052, 63053)
Lumbar Laminotomy with Decompression (63020)

Skin Substitutes

Proposed incident-to-supplies in non-facility setting.

E/M Policy

“AAOS strongly urges CMS to adopt and reimburse new CPT code 993X0 for prolonger 
services and disagrees with the usage of new HCPCS G codes.”

Split/shared visits.

Medicare’s 2023 PFS AAOS Comment Letter

https://www.facebook.com
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Conversion Factor

See previous slide.

Physician Assistants

Shared/split visits.

AUC for Advanced Imaging

Moving start date.

Defining PODs

Request for information.

Global Codes Update
Apply the RUC-recommended changes to the global codes?

Medicare’s 2022 PFS Regulatory Issues

https://www.facebook.com


Texas Orthopaedic Association58

Medicare’s 2022 PFS Proposal Shared/Split Billing
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Medicare Facility Issues

https://www.facebook.com


Texas Orthopaedic Association60

https://www.facebook.com


Texas Orthopaedic Association61

https://www.facebook.com


Texas Orthopaedic Association62

MEDPAC 2013 Site Neutral Preview
Orthopaedics – MedPAC’s initial report on the subject indicated that orthopaedic specialty hospitals would take the greatest hit.

Cardiology – “In 2013, Medicare pays 141 percent more for a level II echocardiogram in an OPD than in a freestanding physician’s
office.”

66 services reduced to physician office levels – MedPAC identified 66 services (mostly diagnostic services with a few procedures)
that could save Medicare $900 million on an annual basis:
•Bone density: axial skeleton (APC 288)

•Level II neuropsychological testing (APC 382)
•Level II echocardiogram without contrast (APC 269)
•Level II extended electroencephalography (EEG), sleep, and cardiovascular studies (APC 209)

12 groups reduced to an ASC payment rate – MedPAC identified 12 groups that could save Medicare $600 million on an annual
basis:

•Nine eye procedure groups.
•Two nerve injection groups.
•On skin repair group.
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Prior Authorizations for HOPD

• Congressman Kevin Brady (R-The Woodlands) introduced legislation to create prior 
authorization for blepharoplasty and eyebrow lift surgeries.

Global Payments

• “End to Global Payments a Nightmare.”

Looking Back at 2014 Medicare’s Future
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Medicare A Big Year for ASCs in 2018
Major Shift by Medicare

• Medicare payment parity.

• Services shifting to ASCs.

• Prior authorization for certain hospital services.

• ASC vs. HOPD pricing transparency tool.

• Transfer agreements.

• Lower device intensity threshold.
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The Widening Payment Gulf Parity …Finally: Medicare’s 2019 Payment Proposal
2019 Through 2023; CPI-U vs. OPPS Market Basket Update
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New (7.1.21)

• Cervical fusion with disc removal (CPT 22551 and +22552 
only]

• Implanted spinal neurostimulators (CPT 63650 only)

Removed
• CPT 63685 (Insertion or replacement of spinal 

neurostimulator pulse generator or receiver)
• 63688 (Revision or removal of implanted spinal 

neurostimulator pulse generator or receiver)

Previously Added (7.1.20)

• Blepharoplasty

• Botulinum toxin injection

• Rhinoplasty

• Panniculectomy

• Vein ablation

Prior Authorization for HOPD 2022 Proposal

https://www.facebook.com


Texas Orthopaedic Association68

“AAOS has serious concerns with the continuation of prior authorization in the outpatient setting. These 
concerns were previously raised in our comments on the 2020 and 2021 OPPS proposed rule and remain at 
present given that this year’s proposed rule while not expanding prior authorization requirements did not 
withdraw the program. We are concerned that the continued use of these requirements will supersede physician 
autonomy, increase administrative burden, and negatively impact patient care. AAOS is concerned that requiring 
prior approval from a third-party removed from clinical decision-making erodes the doctor-patient relationship, 
and the ability to make decisions that are in the best interest of the patient.”

AAOS’ September 2021 Stakeholder Comments

Prior Authorization for HOPD in 2022 AAOS Comments
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Resumption of the Inpatient Only List
• The 2021 final rule would have eliminated the MSK IPO list.

AAOS Encourages the Removal from the IPO List…
• Total shoulder arthroplasty and total ankle arthroplasty for the outpatient setting.
• 27702 “Under Repair, Revision, and/or Reconstruction Procedures on the Leg (Tibia 

and Fibula) and Ankle Joint”
• 26556 “Under Repair, Revision, and/or Reconstruction Procedures on the Hand and 

Fingers”

AAOS Encourages These to Stay on the IPO List…
• 27888 ”Amputation of Foot at Ankle”
• 28800 “Amputation of Midfoot”
• G0415 “Open Treatment of Posterior Pelvic Bone Fracture…”
• G0414 “Open Treatment of Anterior Pelvic Ring Fracture..”

Medicare’s 2022 Annual Payment Proposal HOPD/ASC
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